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Department of Commerce, Community and Economic Development 
 
 

(No comments were submitted). 
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Department of Labor and Workforce Development 
 

 

Marie Marx – Division of Workers’ Compensation 
 
 
Wednesday, November 14, 2018 
 
Dear Co-Chair MacKinnon and Co-Chair Claman: 
  
Thank you for the opportunity to present to the Workers’ Compensation Working Group Joint 
Committee on November 9th. During the meeting, Co-Chair MacKinnon requested I provide a 
white paper on proposed policy changes to Alaska’s workers’ compensation system, if the current 
administration allows. As I mentioned at the meeting, my role as Director of the Alaska Workers’ 
Compensation Division is not to make policy, but rather to advise the administration as a subject 
matter expert on Alaska’s workers’ compensation matters.  It is up to each administration to 
decide policy, and given the transition that will take place before the next working group meeting, 
it would be inappropriate for me to suggest policy positions on behalf of the current 
administration. Therefore, I am unable to provide the white paper you requested at this time. It 
will be up to the new administration to decide which, if any, policies to present to the working 
group. 
  
If I am no longer in my position after the transition, I would be happy to sit down with the 
committee and share my ideas. However, until then, I am an employee of the administration and 
my role is to advise and work with the incoming administration. 
  
If you have any questions, please feel free to email or call. 
  
Best, 
  
Marie Y. Marx 
Director 
Alaska Division of Workers' Compensation 
PO Box 115512 | Juneau, AK 99811-5512 
(907) 465-6060 (phone) | (907) 465-2797 (fax) 
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The Medical Services Review Committee 
 
 

(No comments were submitted). 
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School District Administrators 
 
 

Kerry Boyd – Yukon Koyukon School District 
 
 
Saturday, December 1st, 2018 
 
Good Morning Senator MacKinnon,   
 
From the perspective of the YKSD business manager, HB 79 primarily changes language to give 
the WC Division latitude in prescribing filing formats (i.e. could be ability to receive electronically, 
on a form prescribed by them, in an email, by mail,  etc).  We didn't interpret anything in the bill 
that would be detrimental to YKSD. The bill also adds Independent Contractors to the list of 
persons not covered which actually could be advantageous. 
 
Kerry Boyd, Superintendent 
 
Yukon Koyukuk School District 
4762 Old Airport Way 
Fairbanks, AK, 99709 
907-374-9416 
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Deena Bishop – Anchorage School District 
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Dave Jones – Kenai Peninsula Borough School District 
 
Thursday, November 29, 2018 
 
Dear Senator MacKinnon, 
 
My name is Dave Jones and I am the Assistant Superintendent for the Kenai Peninsula Borough 
School District (KPBSD).  Superintendent Dusek has asked me to respond to your feedback request 
regarding the state’s workers’ compensation system.  
 
Please review the attached letter related to workers’ compensation that I submitted to Senator 
Giessel last March in support of SB 112. As stated in the letter, KPBSD’s main concerns continue 
to be the need for implementation of evidence-based treatment guidelines, and a reduction in the 
cost of attorney’s fees. Section 26 and section 63 of SSSB 112 offered on 01/22/2018 contain the 
proposed language that would help address our concerns.   
 
A reduction in medical and legal costs will allow us to reinvest the savings in instructional related 
services for our classrooms, without requiring additional revenue measures. 
 
Thank you for this opportunity to provide input, and please let me know if I can be of further 
assistance. 
 
Dave Jones 
Assistant Superintendent 
KPBSD 
(907) 714-8858 
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Dan Polta – Denali Borough School District 
 
 
Thursday, November 29, 2018 
 
Senator MacKinnon and Representative Claman, 
 
Thank you for the opportunity to provide input on these topics.  I reviewed the issues with our 
business manager and currently we have no specific comments or thoughts to forward to you.  If 
something does come up we will reach back out to you. 
 
Sincerely,  
 
Dan Polta 
Superintendent 
Denali Borough School District 
P.O. Box 280 
Healy, AK, 99743 
1 (907) 683-2278 
danpolta@dbsd.org 

  

mailto:danpolta@dbsd.org
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Amy Lujan – Alaska Association of School Business Officials 
 
 
Tuesday, November 27, 2018 
 
TO:  Senator Anna MacKinnon, Representative Matt Claman and Members of the Legislative 
Workers Compensation Working Group Authorized by HB79 
 
I am writing on behalf of the Alaska Association of School Business Officials (ALASBO), 
representing K-12 school business staff from across the state.  Thank you for your work reviewing 
workers compensation in our state, which is been an issue raised by our organization for nearly a 
decade. 
Workers compensation rates in Alaska remain the highest in the nation, and they continue to 
grow.  These costs erode the funding available for classroom instruction, vital maintenance and 
other important school district spending priorities.  Continued increases in this area and others 
are especially difficult to absorb in this time of flat or decreasing funding in many school districts. 
We are hopeful that the Legislature can take action that has been pursued successfully in other 
states to reign in workers compensation costs, and we are thankful for the incremental progress 
that has been made in recent years.  Notably, legislative action in this area will be of no cost to 
the state and will even save money, since the cost for state employee benefits would also 
decrease. 
Some of the actions we continue to advocate for include:  adoption of medical treatment 
guidelines; improved management of claims; and an improved Reemployment Benefits 
process.  Notably, we are not asking for anything bold or experimental here; these reforms have 
been implemented successfully in other states.  The Workers Compensation Research Institute 
(www.wcrinet.org) has excellent documentation on the implementation and effectiveness of 
these and other reforms. 
Please feel free to contact me if you need further information.  Sincerely, 
 
Amy Lujan 
Executive Director 
Alaska Association of School Business Officials (ALASBO) 
3145 Pioneer Avenue 
Juneau, AK  99801 
907-723-7415 
www.alasbo.org 
  

https://urldefense.proofpoint.com/v2/url?u=http-3A__www.wcrinet.org&d=DwMFaQ&c=Q8iJasR7RZ-J0Fd9RXD9ZA&r=hqVO-06eTh4XOGszfiDziUyN6tJcdOvJD1MFv24_vZY&m=mSSjlpC80LLvnul7dxV4JzArGBH74p88GL1qh8uAkDQ&s=FfieXY0aiadoiVFFSQ3BIRHBzi2TQ8Q2E0FDKFBGX7Q&e=
https://urldefense.proofpoint.com/v2/url?u=http-3A__www.alasbo.org&d=DwQFaQ&c=Q8iJasR7RZ-J0Fd9RXD9ZA&r=hqVO-06eTh4XOGszfiDziUyN6tJcdOvJD1MFv24_vZY&m=mSSjlpC80LLvnul7dxV4JzArGBH74p88GL1qh8uAkDQ&s=xpnqTyVR9NbzVpqcaOVOcj_4D2CLPQudKVavmsx2o90&e=
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Mike Hanley – Chugach School District  
 
 
Monday, November 26, 2018 
 
Senator MacKinnon, 
 
Thank you for the opportunity to offer insight into the workers comp laws for the working group. I 
have reviewed the bill changes as well as reviewed our own experiences with workers comp. I also 
discussed it with our business manager who handles the initial components of all claims. At this 
time, I have no suggested changes to the current laws. Thankfully, our experience is limited in this 
area, and it seems to have met our needs as well as those of employees. 
 
Mike Hanley 
Superintendent 
Chugach School District 
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Lisa Parady- Alaska Council of School Administrators 
 
 
Friday, November 16, 2018 
 
Greetings Senator MacKinnon and Representative Claman: 
  
Good morning.  I am following up with you regarding this request that has been made to school 
administrators. As a reminder, the Alaska Council of School Administrators (ACSA) is a resource 
for you to reach all school administrators with requests like this.  As such, I am forwarding your 
request to our members in hopes that you will get more input.  
  
Please let us know how we may be of service as this effort moves forward.  ACSA has had a joint 
position statement on reform of Alaska’s Workers’ Compensation for each of the last several 
years.  As you know, these costs are very high for school districts. The statements is as 
follows:  The state should continue efforts to control the cost of Workers’ Compensation claims, 
including adoption of medical treatment guidelines, improved management of claims, and an 
improved Reemployment Benefits process. 
  
We stand ready to assist. 
  
Thank you. 
  
Best regards, 
Lisa 
Elizabeth Skiles Parady, J.D., Ed.D. 
Executive Director  /  ACSA/ASA/AASSP  /  234 Gold St., Juneau, AK 99801 
tel 907-586-9702 / direct 907-364-3889 / lparady@alaskaacsa.org  / alaskaacsa.org 
  

tel:907-586-9702
mailto:lparady@alaskaacsa.org
https://urldefense.proofpoint.com/v2/url?u=http-3A__www.alaskaacsa.org_&d=DwMGaQ&c=Q8iJasR7RZ-J0Fd9RXD9ZA&r=hqVO-06eTh4XOGszfiDziUyN6tJcdOvJD1MFv24_vZY&m=_i2WFEMXU2XZ0T3kIAnRqn4kjjxogsWikKUOmGDE2Tg&s=3x3im3NiYnFbD3ImLFr1XuDJ4trLVOQTmBFoOz970Rc&e=
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Legal Professionals 
 
 

Michael Jensen - Law Offices of Michael J. Jensen 
 
 
Wednesday, November 21st, 2018  
 
Dear Mr. Atkinson, 
 
In response to the request of Representative Claman and Representative Josephson for comments 
regarding the four Workers Compensation Recommendations referenced on page 11 of the 
Workers’ Compensation Working Group: 
 
Speed up dispute resolution- 
 
This is really a non issue. In 2017 the number of claims, petitions, controversions filed decreased 
from the prior year. The number of hearings before the Board have significantly reduced. There 
has been a reduction in every year since 2014. The average number of days from a hearing record 
being closed to the issuance of a decision has gone down by 25%. 
 
Hearing officers can facilitate the claims process by acting as mediators. This has proven very 
effective in resolving disputed claims. 83% of the mediated cases are resolved. 
 
The vast majority of cases are heard quickly and handled efficiently. 
 
Strengthen provisions to prevent workers’ compensation fraud by employers and employees-  
 
In 2005 the Legislature addressed what it perceived as a problem of fraud. A Fraud Unit was 
created pursuant to AS 23.30.280 to investigate fraudulent acts and refer cases of fraud for 
prosecution. It is my understanding that in the past 13 years hundreds of employers have been 
fined for fraudulent acts of misrepresentation or failure to insure. Less than a handful of workers 
have been determined to have committed fraud. 
 
The problem is that fines are being imposed, but the employers are not being pursued for 
payment. This is unfair to workers who are not being compensated when hurt and to the the vast 
majority of employers who must compete in the market. 
 
In 2018 there have been 77 fraud tips against employers. In 2018 over 2.4 million dollars in fines 
were assed against these disreputable employers. The Board reduced these penalties to only 
$700,000.00. It is unknown how much of this was actually collected. 
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The problem is unscrupulous employers taking advantage of the lax collection practices of the 
State which encourage further fraud and harms those conscientious employers who are 
complying with the law and must compete in the market for business. 
 
Increase PPI and Death Benefits- 
 
There has been no increase in PPI benefits for a permanent whole person impairment since 2000. 
In fact, PPI benefits have decreased due to the Legislature’s enactment of AS 23.30.190(d) which 
automatically requires the Board to use the newest edition of the AMA Guides upon publication. 
In 2000 the 5th edition was being used. The current edition is the 6th edition. This edition has 
resulted in dramatic decreases in the ratings of permanent impairment for most injuries. The 
Legislature should not have abrogated its power to determine compensation to the authors of the 
AMA Guides.  
 
The $177,000 amount to be multiplied  by the disabled worker’s percentage of impairment of the 
whole person should be doubled. The 5th edition of the AMA Guides to the Evaluation of 
Permanent Impairment should be adopted and the Legislature should take back its power to 
determine the PPI benefits payable, not abrogate this power to the authors of the AMA Guides 
who are not funded by labor or workers. 
 
In 2010 the legislature amended AS 23.30.215 to increase funeral expenses from $5,000 to 
$10,000.00. There was no other increase in death benefits. If the worker is unmarried and has no 
children or other dependents upon death no other benefits are owed other than the $10,000.00 
for funeral expense. 
 
The Act prevents the non dependent parents or other immediate non dependent family members 
from pursuing a wrongful death civil action. In such cases a reckless employer whose failure to 
protect its worker resulting in death pays only $10,000.00. 
 
The Act at a minimum should permit spouses, parents or other family members to pursue a civil 
action against an employer if gross negligence, not simple negligence, resulted in the employee’s 
death. 
 
Reform Reemployment Benefits Program- 
 
Rehabilitation costs have decreased over 27% from 2015 to 2017. Few workers are determined 
eligible for reemployment benefits. In 2017 only 137 workers were found eligible. Most workers 
select job dislocation benefits or settle their cases rather than selecting a vocational plan. 
 
Reemployment plan costs were increased to $13,300.00 from $10,000.00 in 2005. There has been 
no change since. The $13,300.00 simply does not cover the costs of tuition, books, and fees 
required for most plans to return a disabled worker to suitable gainful employment. Further, most 
workers see their weekly compensation benefits reduced to stipend benefits while participating in 
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rehabilitation plans. Viable plans cannot be developed if the maximum costs for retraining cannot 
exceed $13,300.00. This along with the reduced weekly benefits compels workers to settle their 
claims in order to pay off their debts and hopefully retrain themselves. The costs of retraining are 
shifted to the State or Federal Government. 
 
There are currently not enough professional rehabilitation counselors able to develop such plans. 
 
Employers have no incentive to hire or rehire disabled workers. The Legislature recently 
eliminated the Second Injury Fund (SIF) which gave employers some incentive to hire or rehire a 
disabled worker. Perhaps the amounts previously paid for SIF coverage can be used towards 
offering incentives to employers to hire or rehire disabled workers. 
 
There has been a dramatic decrease in reemployment benefits paid every year since 2015. The 
Division reported that $4.4 million was paid in 2017 for 041(k) stipend benefits. This is a 41% 
reduction in such benefits being paid over 2015. 
 
The Division’s statistics regarding the amount of 041(k) benefits being paid may be misleading. 
The amount being reported is probably far less in actuality. This is because the insurer when 
settling a claim may attribute a portion of any settlement paid to 041(k) benefits for reporting 
purposes in order to avoid the 4% or 5% SIF contribution required for any temporary or 
permanent benefits paid. 
 
I have attached the most recent reported statistics of the Board for your consideration. I hope this 
email is of some use. 
 
Sincerely, 
 
Michael Jensen  
 
 
Law Offices of Michael J. Jensen  
12350 Industry Way, Suite 208 
Anchorage, AK 99515 
(907) 277-8000 
jensenlaw@alaska.net  
 

 
  

mailto:jensenlaw@alaska.net
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Public Comment 
 

Kaya Kade 
 
Tuesday, November 20, 2018 
 
Hello, I am sorry that it has taken me almost a month to get back to you.  I am glad you won your 
seat back!  I left a message about meeting with you and hope that we can work that out!  I met 
with Senator Giesel back in the summer.  She originally put forth the bill that would eliminate the 
vocational rehabilitation part of workers’ compensation by making it a voucher system without 
sufficient guidance or financial support to be successful.  She was very nice during our meeting 
and I think she heard some of what I was trying to explain.  She also has a very different 
experience of recipients of workers’ compensation than I do.  I have been working with workers’ 
compensation clients for over twenty years.  I have worked with hundreds and potentially into a 
thousand clients.  I have only had one fraudulent case in that whole time.  People get scared 
when they are injured.  Some people do not have the most solid mental health and an injury can 
make an already anxious or depressed person further depressed or anxious crossing them over 
into a place that they lose their ability to do everyday life tasks.  My experience has been that 
people are honest about what is happening in their lives.  I have never had anyone say they do 
not want to work.  People, and especially men, gain their self worth through work.  I do not 
believe and it is not my experience that people want to take workers’ compensation and not 
work.  I think that Ms. Giesel has had a different experience or believes something different.  I 
would guess that my data numbers are larger than hers though….. I see that she is going to be 
the president of the Senate or something, which worries me in the hopes of getting a good bill 
through that protects injured workers.   
 
i am of the opinion that if the insurance companies stopped trying to find fraud they would save a 
bundle of money.  I have so many clients who are sent to what is called an IME (Independent 
medical evaluation) and that physician finds something really different than the treating 
physician or anything that makes it not the responsibility of the insurance company.  The client 
then has to request what is called an SIME (Secondary Independent Medical Opinion).  It usually 
takes from 9 - 12 months to obtain that appointment.  In the twenty years I have been doing this, 
I have only seen one time that the SIME did not conclude the same thing as the treating physician 
and not what the IME physician stated.  At this point the client gets their money re-installed and 
their medical treatment initiated.  I have seen SIME reports state that since the client had to wait 
the nine months to obtain the SIME they are further injured and that their disability rating will be 
greater due to this wait.  Can you imagine losing physical ability because the insurance company 
made you wait for your treatment?  Even people with stellar mental health are challenged by 
such an experience. (I happen to see a recent bill for an SIME appointment and it was over 
$20,000 just for the physician, never mind travel etc.) 
 
Anyways it is such a complex topic and the people who are discussing it are not the ones working 
in it.  So again I appreciate that you are willing to meet with me to discuss some of how I see the 
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whole dilemma  Thank-you again for your time and attention to this matter.  Kaya (907) 947-
6676 
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Rhonda Konicki 

 




