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                    Phone:   907-563-9334    ~    Fax:  907-563-9337

Date:   Feburary 25, 2013

To:  All members of the State of Alaska Senate Finance Committee

From:  Alaska Inter-Tribal Council


Executive Director:  Delice Calcote
RE:  Analysis of the Impact of House Bill 77 & Senate Bill 26 on Healthy Watersheds
 

Essentially what these two bills are designed to do is to expand government power and strip Alaskans of their rights to clean water and healthy fisheries. There will be a enormous economic impact to subsistence fisheries, commercial fisheries, tourism and tribal economies if instream flow water reservations and wetland permitting are streamlined to benefit industrial activities and prioritizing local communities and the human right to water with a robust permitting process.  Streamlining permitting will not be efficient, will be costly in ineffective management of water bodies, watersheds, wetlands and will probably cause dysfunctional and expensive litigation.

Under current state law, Alaskans and Tribal Governments can file for “in-stream flow rights”, to secure enough water in salmon streams for healthy fisheries. Essentially large corporations want unfettered access to Alaskan waters, regardless of whether they support salmon.

 

We strongly believe we have a right to protect our streams to keep healthy fish and clean water for ourselves and for our children up to seven generations.  A violation of the Constitution of the State of Alaska, Article XII General Provisions, Article 12, Disclaimer and Agreement exists when the habitat that is critical to our wild salmon fisheries is not being protected.  The State has a compact with the United States, see the Statehood Act, Section 4.

The State of Alaska cannot supercede the water that the Tribes have used and relied on since time immemorial.  
 

 Article 19 of the United Nations Declaration on the Rights of Indigenous People says that “States shall consult and cooperate in good faith with the indigenous peoples concerned through their own representative institutions in order to obtain their free, prior and informed consent before adopting and implementing legislative or administrative measures that may affect them.”

 

In short, the rights of indigenous people are being violated due to HB 77 & SB 26. We believe the indigenous tribes in Alaska were not properly consulted and notified of HB 77 & SB 26 to voice their valuable opinion on these Bills. Without documentation of healthy streams for salmon, HB 77 & SB 26 would nullify control by indigenous people over developments affecting them and their lands. By securing “in stream flow rights” indigenous people will continue to maintain and strengthen their governments and institutions, cultures and traditional practices, which contributes to sustainable and equitable development and proper management of their environment.

 

Alaska Inter-Tribal Council urges the legislature not to strip away the rights of citizens and tribes to keep water in our streams for healthy fish and ask it to reject any legislation that ignores Constitutional and other rights for the majority of Alaskans who depend on water resources for health and welfare.       
Alaska Inter-Tribal Council opposes SB 26 and SB 27 as written.  A harder look at the needs of individuals and communities and tribal peoples must occur first.     
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