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IN THE SENATE OF 'fAE UNITED S'I'ATEH. 

Ordered to be printed. 

AMEND~IENT 
J~eported by Mr. R" I·: \ \ ' ART, from the Committee on Public Lands, 

to the act (H. R. 36fi) gl'anting the right of way to ditch and 

calla.l owners OHr thc public iallll f.! ill the Statcs of California, 

Oregon, and Nemda, viz: Strike out all after the cllftcting 

clause, anti insert as follows: 

3 'l'hnt the mineral bnds of the public domain , both surveyed 

:md unsurveyed, flre hereby declared to be free and open to 

!; explorntion and occupation by all citizens of the United 

G States, and those who have declared their intention to become 

7 citizens, subject to such regulations as may be prescribed by 

8 law, I\nd subject also to the local cusklm or rules of miners 

9 in the several mining districts, so far as tbe same may 110t be 

10 in conflict with the laws of thc United States. 

1 St:c. 2. And be it further enacted, That whenever nny 

2 person or association of persons claim a vein or lode of quartz, 

3 or other rock in place, bearing gold, silver, cinnabar, or cop-

4 per, having previously occupied and improved the same 
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!) ttccording to the loc:\l Cl1 !1 tnm or I'lllci' of mi ner:; in the disl.rict 

() where the s(II lle is si tuoted, nud ha \'i ng cxpclIlJcd in Delunl 

7 labor i llU] i IUprO\'cll lC u ls thereon an a mount of not less th ttn 

8 u ric tbolls:l. 1Il1 dollars. fl ll d in regard to whose possession t here 

B j", IHI ("oll h'o\'cr~J 01' up posiug clnim, it shllll and m ay ue law. 

10 I'lIl for !!:l.id c1(linHlllt or nssocintioll of cl nimtl.llt!'! to tile iu thl' 

11 loca l lund olliec a ding-ralll of t.he II:tlU C, so extended laterally 

l:t o r olh crwi~e Ill{ to conform 1,0 the loen l luws, c ll ~ loms. :11111 

13 rules of millers. nIH) t.o enler such tract anll receive n (latcH!. 

14 therofor, gra nti ng such mille, logethcl' with the right to ful­

III low ::i uch vein Or lode with its dipi-!. f\ llgles, anti variations, 10 

1 fi any dept-h, although it may Cnior the Intlll lulinin iug-, which 

17 land :\(Uoining shall hu soltl subject to this cOIulitio n. 

1 SF.G.3. A 'ld be it f urtllc" CIUW/ed, Thnt U p OIl tho fil ing 

2 of the !\iagrnm thl proviued in the second section of this net, 

3 amI posting the tialllC in :\ cOllspicLiOllR place on the cl ai m, 

4 together · wi th n notice of intClltion to npply fO l· it patent, t he 

5 register of the land office Mhall publ ish n notieo of the smnc 

6 in a uewspnpcr published nea r~t to the locntioll of said claim, 

7 and shall also post sueb notice in his ollice fo r tho period of 

8 ninety days ; and afi-er the expirntioll of anid period , if no 

9 adverse claim shall have been Jilod, it shall be the duty of 

10 the surveyor general, ul}()n npplielltion of the party, to sunTey 

11 the premises nntl make it pint thereof, illJon!od with his ap-

12 pron !, designating the nu mber ami description of the loca· 
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tion , the vallie of the labor and improvemcnt.;;, and the 

chnractcl" of the Hill cxpos('t\; alld llpOIl the (lltymcllt to the 

proper oUieeT of li\'c dollars pel' acre, toget her wilh the cost 

or sneh SILl'\'CY, plat. aud lIotice, lmd ~i"ill~ :-;atisfactorye\,j-

de nce thnt sa id diagram atut notice have lteen posted 0 11 the 

cilti lll during i·mill period of llillCI,y <lays, the register of the 

bml olliec shall ll"ilmmdt to the GCllC~fll Lund Oflicc said plat, 

~urvcy, and dcscri ptioll ; ami II paten t shall is!l llC Jor the same 

~1 thcrcupoll . Hilt silitl plat, survey, or description shall in no 

~:! case co\"Cr mo re thalL OIlO \"oi n lIr lode, nml no patent shall 

:! :~ issue for lIlorc th:lIJ OI W rein 01' lode, w hich sha ll be ex pressed 

24 ill the patent iSHlH!(1. 

1 Ht:c. 4. And be it furthel' enacted, '1'11<\1. whell such 

2 locatiou nlill cntry 01' tl IlI lliC !'lhall be UpOlt 1lI1!:mr\'cycd lands, 

:j it shall ami lIlay he bwtill, after the extension therc lo of t.he-

4 public surn')"!', to adj l1 :o;t the liurveys to t!te limits of the 

5 prernisc!> accordiug to the locatiol! ami possc~s ion :lnd pial 

6 aforesaid, allll the sUr\'cyor general may , in extcnding the 

I surveys, vary the same from a rcctangular form to suit the 

8 circumstance'! of the conntry and the local rnles, laws, and 

f! customs of llIillerg: Pl'ovided, That no location herc{l.ftcr 

](I made shall exceed two hundred fee t i ll length :lIang the vein 

11 till' eaeh Jocator, with a ll additional clili m fo r di!;co \'cry to the 

12 I li l:icon~re t' of t im inrte, with the right to fo llow snch vein to 

13 ,my dopth, wit.1t ILIl its dips, variations, and Imgles, togcther 
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with 11 reasonnble f)ul\lltity of !'iurfaco for the convenient 

working of the i'arnc Il !! fixed by local rules:' A11d provided 

IIi furth er, 'I'hnt no pcr~OlI lllflY make morc than olle location 

17 on the snme lode, and not morc than three thousand feet shull 

IR . be tnken in :Illy ono claim by (lny association of persons. 

t 1:it:1 ;, i). A'lut be it furl/wI' enacted, That n.s a further 

2 condition of salo, in. the ahsence of necessary legislo.tion by 

3 Congress, the locnl legislature of auy St,'ltc or Territory may 

4 provide rules for workiug milles ill\'oJ\'ing cn.scmcllts, draill-

5 age, and other ncccs:;ary means 10 their complete dC\'elop-

6 men!. ; nOli t.hof>ll conditions shall he ftilly expressed in the 

i Ilatc llt. 

1 SEC. lj. A lid be it /lo'lIwl' ell/lCler/, That. whcllcnl" any 

2 a.d\'crso clnimau l.s to ally mine located aud cluimed [\.'j afore­

:1 said, j;hall appear before Lhe appl"O \'l,~1 of the 101IfVCY, :'!S pro-

4- vided in tho third scctiOl1 of this act, all proceedings shall be 

!J stuyed ulltil :~ tin:'!1 !:>ctt.lemcut aud tl(ljlltiicatioll in tim court.; 

() of competent jurisdiction of till: rights of possession to snch 

7 claim, when a pnt.cllt mlly issue as ill other eMe!:>. 

1 ~t;c. 7. A nd be ie furt/teI· enacted, That the Presidell t 

2 of the United ::ltates \)e, nnd is hereby, allthorized to csl:tbli sh 

3 additional land districts and to allpoint the necessary officer., 

4 under existing laws, wberc\'er he may deem the same neces-

5 sary for tbe public convellicllco ill excclltiug tbe provjsioll ~ 

6 of this act. 
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1 Ht:c. A. A lid be it furth er enacted, 'I'hat the right of 

2 way for the construction of hi~hway s o\"or public lauds, lIot 

~ reserved fol' puhlic uses, is hereby grauted. 

1 SEC. U. And be il/l(l'lher enacted, That whcllc\'cr, by 

2 priority of pos~cssion, rig hts to the tlSC of water for lUining. 

3 agricultural, manufacturing, or other purposes, havo vested 

4 and accrued, and the same arc fOcog-ldzed amI nckllo\\' )cdgcd 

[) by the local customs, law!', and the dccisiolls of coul"ls, the 

6 possessors alld owncns of snch vested rights, shall be main · 

i tained and prot.ected in the same ; and the right of way for 

8 the comitrllction of ditches and-canals for the purposes afore-

9 said is herehy acknowledged and confirmed: Pl'olJidcd, how-

10 ever, 'f'hat whenever, after the passage of this act, nlly pcr~on 

i I or pcrsolls shall, ill the COlIstl'uctioll of any ditch or canal , 

1~ i1tjnrc or thullngo the I'o!'csestliull of any settler on tJie public 

J3 dOtllniu, the parly cOlIJlllittillg Auch injury or damage shall be 

14 liable to tho pa.rLy i1uurcd for stich i,uury or damage. 

1 Ht;c. 10. And be itl m·thel· enacted, That whcreYcr, prior 

2 to the passnge of this nct, upon t.he lands heretofore designated 

3 as mineral lands, which bno;c been excluded from smvey and 

4 sale, there hun been homesteads made by citizens of the 

5 United States, 01' persons who have declared their intention 

f) to beeome citizens, which homesteads have been made, im-

7 proved, :md used for agricultural purposes, and upon which 

8 there have been no valuable miucs of gold, silver, cinpabar 
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9 or copper discovel'cu, and wh ich nrc properly agricultu ral 

bnds, the said settlers or owners of such homesteads shall IU 

11 

12 

1 :1 

14 

Ji) 

16 

17 

18 

1 

2 

3 

4 

" 

,havo n right of prc-emption thereto, and shaH be entitled to 

purchase tho :'lame at the price of ono dollar and twenty.Jive 
. 

cent::; pCI' ncre, find in quantity 1I0t to exceed olle hundred nnd 

sixty-l\c rc~; or said parties may avai l themselves of tho pro-

"iHiolls of the act of ()ongrcss approved May lwc.uly, eigh­

teen hUlldred and sixty-two, entitled "All act to secure 

homesteads to actual scttlers on tbo public dOUllliu ," aud acts 

nmcn<1ntory thereof. 

SEt:, 11. And be it furthel' ellacted, '1' hat upon the sur­

vey of the Itlnds aiorclSn id, th e Deere" .. try of Ihe Interior Ilmy 

desigllatc and set apart snch portions of the saill lands as are 

clearly agricult.urai lands, which lauds shall tll Ofcafter be l:IUb­

ject to pre-emption alld sale ruI other public lauds of the Uuite(l 

tj ::;L<ltc~, :llLlI Ilubjcct to all the In.\\"s and regulations applicable 

7 to the ~amc. 
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