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HOUSE BILL NO. 91
"An Act relating to the nenbership and quorum requirenents of
the State Medical Board."
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HOUSE BI LL NO 119

"An Act exenpting joint action agencies from regulation by the
state or nunicipalities; relating to the relationship between a
joint action agency and the public utilities that formthe joint
action agency; relating to powers and immunities of a joint
action agency; requiring filing of the joint action agency
agreenent; relating to the financial affairs of a joint action
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HOUSE L& C COW TTEE -1- February 12, 2001
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approved by the Al aska Housing Finance Corporation; relating to
civil actions by and agai nst hone inspectors; and providing for
an effective date."
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REPRESENTATI VE HUGH FATE

Al aska State Legislature

Capi tol Building, Room 416

Juneau, Al aska 99801

PCOSI TI ON STATEMENT: Sponsor of HB 91.

TOM W LSON

Al aska Acadeny of Physician Assistants

(No address Listed)

POSI TI ON STATEMENT: Testified in support of HB 91.

ED HALL, Physician Assi stant

Al aska Acadeny of Physician Assistants

1360 Wndward Circle

Anchor age, Al aska 99516

POSI TI ON STATEMENT: Testified in favor of having a physician
assistant on the Al aska State Medical Board.

JOHN HALL, Energency Physician

Provi dence Hospital

3600 Providence Drive

Anchor age, Al aska 99508

POSI TI ON  STATEMENT: Testified that it is tinme to have a
physi ci an assi stant on the Al aska State Medi cal Board.

CATHERI NE REARDON, Director

Di vi sion of COccupational Licensing

Department of Comrunity and Econom ¢ Devel opnent ( DCED)

P. 0. Box 110806

Juneau, AK 99811-0806

POSI TI ON  STATEMENT: Testified on HB 91 and HB 27 for the
di vi si on.

REPRESENTATI VE PEGGY W LSON

Al aska State Legislature

Capi tol Buil ding, Room 409

Juneau, Al aska 99801

POSI TI ON STATEMENT:  Testified in support of HB 91. | nt r oduced
HB 119 as the sponsor.

M CHAEL SCHRADER, Legal Counsel

to the Four Dam Pool

Ater Wnne, Attorneys at Law

222 Sout h West Col unmbi a, Suite 1800

Portl and, Oregon 97201-6618

POSI TI ON STATEMENT:  Spoke on HB 119 as counsel to the Four Dam
Pool Project Managenment Conmittee.
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TOM FRI ESEN, Ketchi kan Representative

to the Four Dam Pool

Ket chi kan Public Uilities (KPU)

2031 2nd Avenue

Ket chi kan, Al aska 99901

POSI TI ON STATEMENT: Testified on HB 119.

ERI C YOULD, Executive Director

Al aska Rural Electric Cooperative Association (ARECA)

703 West Tudor Road, Suite 200

Anchor age, Al aska 99503

POSI TI ON STATEMENT: Testified on behalf of the ARECA in strong
support of HB 119.

JANET SEITZ, Staff

to Representative Nornman Rokeberg

Al aska State Legislature

Capitol Building, Room 118

Juneau, Al aska 99801

POSI TI ON STATEMENT: Commented on | anguage in HB 27.

GAYLE HORETSKI, Assistant Attorney Ceneral

Commerci al Section

Cvil Division (Juneau)

Departnent of Law

P. O Box 110300

Juneau, Al aska 99811-0300

POSI TI ON STATEMENT: Commented on | anguage in HB 27.

ACTI ON NARRATI VE

TAPE 01-15, SIDE A
Number 0001

CHAIR LISA MJRKOMSKI called the House Labor and Commerce
Standing Conmittee neeting to order at 3:20 p.m Representatives
Mur kowski, Crawford, Rokeberg, and Kott were present at the call
to order. Representati ves Hayes, Myer, and Halcro joined the
neeting as it was in progress.

HB 91- ADD PHYSI Cl AN ASST TO STATE MEDI CAL BOARD

Nunmber 0043
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CHAI R LI SA MJRKOWBKI announced that the first order of business
was HOUSE BILL NO 91, "An Act relating to the nenbership and
gquorum requi renents of the State Medi cal Board."

REPRESENTATI VE HUGH FATE, Al aska State Legislature, sponsor of

HB 91, said the bill is based on a request from the Al aska
Acadeny of Physician Assistants and noted that the Al aska State
Medi cal Board (ASMB) supports the bill. The bill adds one

| i censed physician assistant ("PA") to the ASMB and changes the
quorum for nmeetings fromfour to five [people].

REPRESENTATI VE FATE explained that there is currently no PA
license representative on the board, even though consideration
of PA licensure, regulation, and discipline are frequent topics
[at ASMB neetings]. PAs are also an increasingly significant
factor in providing nedical care.

REPRESENTATI VE FATE stated that participation of a PA would
strengthen and support the ASMB and contribute to its decision-
maki ng process by providing valuable opinions representing a
w der spectrum of nedical practitioners in Al aska.

Number 0199

TOM WLSON, Alaska Acadeny of Physician Assistants, via
tel econference, said there are approximately 250 licensed PAs in
Al aska, licensees of the ASMB for 20 years. He echoed
Representative Fate's explanation of the need for a PA on the
board.

MR. WLSON said PAs care for over 50,000 Al askan each nonth in a
wi de nunber of institutions and |ocations, and, therefore, would
provide a good representation of their patient population in
matters before the ASMB. The PAs have proven an interest in and
a Wwllingness to accept the great responsibility and conmm t nent
required to be a nenber of the ASMB by attending all neetings
over the past four years.

MR. WLSON said "we" feel that we would offer to the state, "our
patients, our profession, and the ASMB a val uable opinion that
will represent a wder spectrum of nmedical practitioners in
Al aska." He said this was presented to the ASMB in Juneau on
January 19 [2001], and they voted to accept a PA on the ASM.

Nunber 0404
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REPRESENTATI VE KOTT asked M. WIson when PAs began to be
recogni zed in Al aska, and what |evel of participation there has
been in the past with PAs and the ASMB.

Number 0430

MR. WLSON replied that prior to 1980 there was not a statute or
regul ation for PAs. The original regulation for guiding the
practice and licensing of PAs in Al aska happened in 1980.
Physi ci an assistants have been avidly attending ASMB neetings
for the past four years.

Number 0516

ED HALL, Physician Assistant, Alaska Acadeny of Physician
Assistants, via teleconference, said he supports the decision

the ASMB nmde. He enphasized that it was a unani nous decision
that PAs be granted a seat on the ASMB. He said it is very
inportant that "we" have a representative. He thanked
Representative Fate for sponsoring the bill, and nentioned that

he has experience with people who are not nedical doctors (MDs)
participating on the board.

MR. HALL said when he and M. WIson were in Juneau three weeks
ago, a question was raised about what sort of opposition would
there be to this bill. He said there has not been any
opposition to the bill because PAs and the MDs that work wth
themthink it is a good thing.

MR. HALL conmented that he had sent a letter to the Al aska State
Medi cal Association (ASMA) and has not heard fromthem He said
he presented the whole resolution to them in order to see that
the bill passed through. He suggested that John Hall speak to
that, since he has been active with ASVA

Nunmber 0661

CHAIR MJURKOWBKI verified that M. Hall had not received a
response from ASMA.

MR. HALL said he had not, but John Hall may be able to speak to
that since he has been active with ASMA.

Number 0691

REPRESENTATI VE KOTT asked M. Hall to enlighten the commttee as
to whether there has been significant growmh in the nunber of
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PAs since 1980, and what the net effect has been of an increased
nunber providing nmedical service in rural Al aska.

Nunber 0726

MR. HALL said there has been growh in PAs, with the concept
bei ng about 30 years ol d. Since the inception in Al aska, there
has been increasing growh; there are now about 250 providers,
with the predom nance in the rural areas. He said rural Al aska
has been better served because of the PAs.

Nunmber 0756

REPRESENTATI VE KOIT asked if the 250 currently practicing PAs
that M. Hall referred to include those in the mlitary.

MR. HALL said he didn't think that it included mlitary PAs.

REPRESENTATI VE KOIT said, then, he would think that the nunber
of PAs would be larger, and he also suspects that as the
mlitary PAs nove into the private sector, it is probably a plus
for "you guys."

Nunmber 0803

JOHN HALL, Energency Physician, Providence Hospital, nenber of
the Al aska Energency Medicine Associates, via teleconference,
stated [that he is part of] a group of 13 [physicians], who are
board-certified in energency nedicine and provide emergency care

at Providence Hospital in Al aska. He said in addition to
covering the enmergency departnent at Providence, "we" also serve
as sponsors for nultiple PAs around the state. He said he

serves as primary collaborator for 12 PAs for British Petrol eum
("BP"), and his partner serves as the alternate coll aborator.

MR. HALL said "we" also serve as collaborators for Fairweather
and for a conpany called Renote Medical, who provide PAs for BP
whenever their PAs are on vacation or continuing nedica
education. He said "they" also serve several other clinics that
are just starting to open around the state. One is down in Port
Anchorage (ph) for Veco and another one in Deadhorse. He
understands that they want to open one in N kiski and there are
several other projects around the state. This denonstrates that
PAs are rapidly grow ng throughout the state.

MR HALL noted that both private hospitals in Anchorage,
Provi dence and Regional, have granted privileges to PAs and
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nurse practitioners within the last six nonths for themto work
in the hospitals. He said "they" wll be working under the
supervision of a physician but wll have responsibilities such
as taking care of patients on their own under supervision,
witing histories and conducting physicals, and doing transfer
dictations as well as discharge sumari es.

Number 0922

MR, HALL said the bottomline is that PAs are becom ng nore and
nore prevalent in the state. Wen he began doing this 13 to 15
years ago, there were not very many PAs working in Anchorage,
and now it's difficult to find a large office that doesn't have
at least one. Many physicians in private practice are enploying
PAs to help them with their workl oad. He said as a physician
who has served as a collaborator for a long tinme, he thinks it
is time to have a PA on the ASMB, and he speaks in support of
t hat .

MR. HALL nentioned that he has worked on the grievance commttee
for the ASMA, and he figures that the reason a letter hasn't

been received is because sonetines "the State Medica
Association just works rather slowy, +they don't have
(indisc.) neetings.” He said from his association with nenbers

on the ASMA, [he doesn't believe] there wouldn't been any
opposition to having a PA on the ASM.

Nunmber 0987

REPRESENTATI VE MEYER asked whether the difference between a PA
and an Enmergency Medical Technician (EMI) is just a difference
in educati on.

Nunmber 1006

MR, HALL replied that [the difference] is in the anount of
schooling and training. He said an EMI cones at different
|l evels; an EMI 1, 2, 3, and EMI paranedic each has a certain
amount of education. He said an EMI 1 has about 140 hours of
training, and a paranedi c woul d have anywhere froma year to two
years of training. A PA usually has to have a coll ege degree,
and sone nedical, health, or health science background, and go
on to at least two years that includes training in hospital
(indisc.). For exanple, M. Ed Hall had gone to Enory
University and received a naster's degree as a PA

Number 1056
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REPRESENTATI VE PEGGY W LSON, Al aska State Legislature, comrented
that she lived in Tok for four years, and during that time "we"

weren't able to get an MD to cone and practice. There were
advanced nurse practitioners or PAs under the purview of a
doctor out of Delta Junction. She said PAs were an absolute

necessity and she doesn't know what woul d have been done wi thout
t hem She said the PAs had to make the decisions that a doctor
woul d nmake. She spoke in support of the bill

Number 1107

CATHERI NE REARDON, Director, Division of QOccupational Licensing,
Department of Community and Econonic Devel opnent (DCED), said
her division staffs the ASMB. She reiterated that the ASMB does
support adding a PA to the board.

Nunber 1131

REPRESENTATIVE HALCRO said it looked I|ike the vote was
unani nously in support of adding a PA to the board. He asked if
there is any reason that it has taken this long to get one on
t he board.

Nunmber 1155

M5. REARDON replied that she believes this is the first tinme
that bill has been introduced to do it, "a nmatter of waiting for
the tine to be ripe,” in the opinion of the PAs and MDs.

REPRESENTATI VE KOIT said he was hoping that one of the PA
menbers could validate what Ms. Reardon had said. He said the
i ssue of putting a PA on the board has been around for a couple
of years.

Nunmber 1188

MR. ED HALL said it has just been in the past four years that
PAs have dedicated time and funds to send representatives to the
nmedi cal board neetings, although the interest hasn't just been
inspired in the last four years. He explained that in the years
of attending neetings, "we" have realized that PAs carry a |ot
of business with the ASMB. As [PA] nunbers grew, "we" felt it
was inportant to be a part of the board. Long ago there was
sonme bad history, sone attitudes were not really appreciated and
tol erated by other nenbers, which gave them a rocky footing with
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the board. He said in the past four to five years the
rel ati onshi p has inproved consi derably.

Nunber 1260

MR WLSON reiterated M. Ed Hall's comment that four years ago
PAs decided not to make a commtnent to be a nenber of the ASMB.
He said serving an apprenticeship over four years, they would be
able to prove to thenselves and to the nedical board that they
were very ready for the commtnent and responsibility. He said
he thinks they have done that. He said to his know edge, he
doesn't believe there have been prior efforts to have a PA on
t he ASMB.

Nunber 1319

REPRESENTATI VE KOIT said adding a PA to the board brings the
menbership up to eight, an even nunber, which could be
probl ematic unl ess the board tends to agree on things. He asked
Ms. Reardon if there are other boards with an even-nunbered
menber shi p.

Nunber 1346

M5. REARDON responded that the only other division board with an
even nunber of voting nenbers is the Board of Architects,
Engi neers, and Land Surveyors, with ten nenbers. She said it
doesn't present a problem because a tie loses under the
division's system so the outcone of any vote would be certain.
And it is not unusual to have an even nunber of nenbers because
vacanci es and seats can take several nonths to fill; at any tine
during the year, there nmay be several boards with an even nunber
of peopl e.

Nunber 1404

M5. REARDON nentioned that boards tend to operate in a fairly
col | aborative manner, not wusually with a one-vote difference.
There has to be a quorum and the ngjority of the votes w ns.

Number 1454

REPRESENTATI VE FATE nentioned that he spent five years on the
Board of Dental Exam ners, and was a presiding officer for two
years. He was there when the dental hygienists applied and
finally a bill "was put in for the hygienists.” He said at
first there mght have been sone resistance by the Board of
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Dental Exam ners, and perhaps, the dental society. "We" were
pl eased when the hygienists got on the board; the contribution
they nade was truly significant because they were part of the
healing team He said this was what nmade him want to help out.
He had been through this "maneuver"” before.

Nunber 1492

CHAI R MURKOWSKI stated that it is particularly telling when the
ASMB unani nously endorses the addition to its board.

Nunmber 1505
REPRESENTATI VE HAYES asked what the fund source "RSS' neant.
Number 1515

MS. REARDON replied that it neans "receipt-supported services,"
a type of programreceipts that nmean license fees. The receipt-
supported services aspect of that nmeans that this is a program
where fees cover the operation cost; there is a list of those
prograns in statute now. She explained that they are accounted
for a bit separately [when conpared to] other aspects of the
general fund. The addition to the ASMB will be funded through
| i cense fees.

Number 1567

MS5. REARDON said there are 2,200 |icensees under the ASMB, so it
shoul d not be a huge thing.

Nunber 1570

REPRESENTATI VE KOTIT revisited the issue of PAs in the mlitary.
He said he thinks the origin of PAs started with the mlitary
because he renenbered getting service about 30 years ago. He
said he appreciates all of the work that PAs have done over the
years and knows that it did alleviate a lot of the physicians'
wor k|l oad.

Number 1597
REPRESENTATI VE KOTT nmade a notion to nove HB 91 out of commttee
with individual recommendati ons and attached fiscal note. Ther e

being no objection, HB 91 was noved out of the House Labor and
Commerce Standing Conmittee.
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HB 119-PUBLIC UTILITY JO NT ACTI ON AGENCI ES

Nunmber 1663

CHAI R MURKOWSKI said the commttee would take up HOUSE BILL NO

119, "An Act exenpting joint action agencies from regulation by
the state or nmunicipalities; relating to the relationship
between a joint action agency and the public utilities that form
the joint action agency; relating to powers and inmmunities of a
joint action agency; requiring filing of the joint action agency
agreenent; relating to the financial affairs of a joint action
agency; declaring certain joint action agencies to be politica

subdivisions for certain purposes; relating to liability and
indemmification of officers, enployees, and agents of joint
action agencies; and defining 'agency agreenent' as used wth
reference to joint action agencies."”

REPRESENTATI VE PEGGY WLSON, Al aska State Legislature, sponsor
of HB 119, said last year the legislature passed |egislation
that authorized the sale of the Four Dam Pool projects to the

l ocal wutility comunities. She said "they" have been working
since that tine to get it going. During the process it becane
apparent that there needed to be "sonme |egal cleanup.” She

directed the committee to Mke Schrader, Legal Counsel to the
Four Dam Pool, for any questions; any questions on the history
of t he proj ect wer e di rected to Dave Carl son,
Di vestiture/ Project Coordinator.

Nunber 1735

M CHAEL SCHRADER, Legal Counsel to the Four Dam Pool, AterWnne
LLP, stated that "we" represent the project nanagenent committee
and the newy formed Four Dam Pool power agency, a joint action
agency ("JAA") that was formed pursuant to the |egislature. He
said HB 119 is a technical bill, and the JAA is the vehicle that
will be the owner of the Four Dam Pool projects when the
projects are purchased fromthe state at the end of the year.

MR. SCHRADER relayed that during the formation of the JAA a
nunber of issues were worked through with the nmenber utilities;
a nunber of those dealt with the terns of the actual agreenent

that fornmed the agency. That agreenent has been executed and
approved by all of the nenber utilities. However, a handful of
issues were raised in the process. They were technical in

nature and essential to the JAA and the whole divestiture
process in order to realize the business objectives.
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Nunber 1794

MR. SCHRADER explained that there were three issues raised,
which are addressed in HB 119. HB 119 has sone |anguage that

clarifies that the nenber utilities are limted in their
liability. He explained that the JAA is a limted liability
entity. The nenber wutilities [want to ensure] that a claim

against the JAA, as the owner of the Four Dam Pool projects

could not also be made against the nenber utility, just as a
shareholder in a corporation is insulated fromthe liability of
t he corporation.

MR. SCHRADER said the second issue is nore technical. The JAA
is currently granted the powers of a public utility, which

includes the power of em nent domain - the power of
condemmation. In order to carry out its business goals, the JAA
needs flexibility to operate w thout being subject to federa

t axati on. It also would need flexibility down the road if one

of the projects were to be sold to a conmunity that purchases
powers from one of the projects, which is contenplated in the
divestiture and enabling |egislation. He said it is key that
all of that be done on a federally tax-exenpt basis.

Nunmber 1890

MR. SCHRADER nentioned that a private letter-ruling request is
being put together for the Internal Revenue Service (IRS) to
confirm the tax-exenpt status of the JAA. He said part of this
exercise is to denonstrate that the JAA is a governnental unit;
a key factor is the scope of the entity's em nent domain or
condemati on powers. The bill, therefore, clarifies that the
JAA has the emnent domain or condemation powers that its
menber utilities have. He reiterated that the clarification is
to get a ruling request fromthe IRS stating that the entity is
tax exenpt or a governnental unit.

Nunber 1918

MR. SCHRADER explained that the third piece of the legislation
confirms the exenption from regulation by the Regulatory
Comm ssion of Al aska (RCA). Four of the five nenber utilities
are currently exenpt. The power-sales "nmaster"™ agreenent
defines the relationship of the communities to the project, and
the price at which power is purchased - which under statute is
specifically exenpted from RCA regul ati on
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MR.  SCHRADER enphasized that this confirms that the JAA is
exenpt from RCA regul ation

Nunber 1944

REPRESENTATI VE HALCRO asked M. Schrader what type of potential
liability clainms he sees arising against the JAA

MR. SCHRADER said, "Any kind of clains that mght arise in just

the course of operations or ownership of a power project. | t
could be a catastrophe [and] could be a contract claim or
sonething like that." The key is to add Ianguage to the

existing JAA statute to make sure that the JAA, as the owner, is
alimted liability entity, simlar to a port authority or other
entities created by Al aska | aw.

Number 1984

REPRESENTATI VE MEYER asked M. Schrader if the RCA has taken a
posi tion.

MR. SCHRADER said the RCA has not taken a position yet, but his
firmhas been in contact wwth RCA staff and provided themwth a

draft of the bill, along with a sumary of what it proposes to
do.

REPRESENTATI VE MEYER asked whet her the | abor uni ons are
supportive of this [legislation].

MR. SCHRADER said, "That is ny understanding; |'d have to defer
to M. Bob Evans for nore information on that."

REPRESENTATI VE MEYER said nornmally the commttee would hear from
these groups if they were not in support of the |egislation.

Number 2023

REPRESENTATI VE ROKEBERG said the IRS has a nunber of tests that
are laid out by regulation in the tax court of rulings. He
asked what other factors there are, besides the power of em nent
domai n. And, what elenents does the JAA have to neet for the
"saf e harbor test?"

Number 2049

MR. SCHRADER expl ai ned that "safe harbors" are articulated in a
nunber of private-letter rulings and in other authority. He
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said the baseline test is articulated in the authority: "Does
the entity exercise sovereign powers?" In the ruling request
and the authority that is out there, the principal sovereign
power that was | ooked at was the em nent domain or condemmation
power .

MR. SCHRADER said there are also rule making authority and

police powers. He said he thought em nent domain, the ability
to promulgate rules, and the police powers were the three nmain
ones. In this case, the only one that applies to the JAA is the

condemnati on power.
Nunmber 2077

MR. SCHRADER stated that the JAA currently has condemation
powers because it has powers by statute of a public utility,
which identifies the procedure it is subject to. He said right
now it is anbiguous as to whether the JAA is subject to the
procedures of its municipal nmenber utilities, the declaration of
taki ng procedure, or the other procedures of an investor-owned
utility. This says it has the powers and procedural rights of
its menber municipal utilities.

Number 2109

REPRESENTATI VE ROKEBERG said, "Clearly, the nunicipal nmenbers
woul d have their own powers of em nent domain, but refresh ny
menory, do RAs [regional authorities] or co-ops have that sane
power ?"

MR. SCHRADER explained that cooperatives do not have the
declaration of taking power; they have an em nent donain power,
but it is different. The declaration of taking is streanlined
and the process is short-circuited; cooperative utilities have a
different procedural requirenent that has to be gone through to
exerci se powers of em nent donain.

Number 2151

REPRESENTATI VE ROKEBERG clarified wwth M. Schrader that the way
the statute was drafted was the way it was intended to be - for
t he actual agency to have the power of em nent domain.

MR. SCHRADER said it was anbiguous, and it was determ ned that
the JAA was the appropriate vehicle. As "we" began to focus on
the actual ternms of the agreenent and the ability to operate on
a tax-exenpt basis, the ability to not dictate the ternms of a
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subsequent breakup of the [Four Dam Pool, 15 or 20 years down
the road, becane critical. He said when the tax analysis was
done, it was determined that with sone changes in federal law in
recent years, sone private-benefit rules could dictate what one
does on an operating basis now, which would dictate sone of the
terms of a breakup down the road.

MR. SCHRADER said the reason for asking for the clarification on
the condemation powers is due to the issue of getting the tax-
exenpt status, which goes back to the sovereign powers issue.

Nunber 2208

REPRESENTATI VE ROKEBERG asked if the agency needs those powers
for its own operations; if those powers are invested in the
ownership, from an operational standpoint; or if those powers
are rendered only for the tax requirenent.

MR. SCHRADER said that is the only reason it is in the bill
right now, because each of the nmenber utilities has condemati on
power .

REPRESENTATI VE ROKEBERG asked if M. Schrader conceives of the
agency going out for financing for the entire entity, and asked
if that is the concept here, that the gross assets of the whole
pool would be the credit behind the bonding.

MR. SCHRADER said, "At sone point, if there were debt incurred,
yes, it's contenplated (indisc.)."

REPRESENTATI VE ROKEBERG said there would be an agency's debt
backed by the assets of all of the nmenbership.

Nunber 2244

MR. SCHRADER concurred and reiterated that the JAA is the
vehicle, the separate legal entity that would own the project
and would assune the state's obligations and liabilities. He
said it would essentially be an Industrial Devel opnent Bond
(1DB).

REPRESENTATI VE ROKEBERG asked how that would affect the state's
all ocation for |DBs.

MR. SCHRADER said it wouldn't be subject if it was done on a
t ax- exenpt basis, and it would have to be vol une-capped.
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REPRESENTATI VE ROKEBERG asked if the state is limted in the
anount of IDBs that can issue annually.

MR. SCHRADER said "certainly" but the only debt that is
contenplated currently for the JAA is the indebtedness to the
state to purchase the projects as part of the divestiture
transacti on. He said bonding authority is down the road, and
there are a host of tax issues, such as: whet her "you" can
finance on the bonds thensel ves; whether the entity itself is a
tax-exenpt entity; and whether its obligations have interest
that is tax-exenpt.

MVR. SCHRADER said that "we're" seeking clarification of
condemmation powers to clarify that the entity is tax-exenpt on
an operating basis, at this point. He said down the road, if it
i ssues bonds for repair or maintenance, and if it were possible
to issue those bonds on a tax-exenpt basis, those issues would
be addressed at that point.

REPRESENTATI VE ROKEBERG asked, "Couldn't you go through the
Al aska Muni ci pal Bond Bank to qualify?"

MR. SCHRADER said, "If that were an appropriate mechani sm of
financing, vyes." He said what "we" are concerned wth,
currently, is not debt issuance on a tax-exenpt basis. Rat her,

it is the ability to operate on a tax-exenpt basis and not be
subject to taxation on inconme, allocations to nenber utilities,
and the ability to not have the purchase price dictated by the
federal tax (indisc.).

MR. SCHRADER said current operations and the future breakup of
the pool are what are driving this provision, with respect to
t he em nent domai n powers.

Nunber 2345

REPRESENTATI VE ROKEBERG asked about the exenption from the RCA
He said it is a very sensitive issue, and there is a "right of
utilities" in Alaska to opt out of economc regulation. He
asked if the original bill was organized to do that, since it
had been nentioned that it has exenptions.

Nunmber 2361
MR. SCHRADER said he is not sure that it conpletely filled the

gap because it clearly contenplated the JAA in the power sales
agreenent . There is specific language added in Title 42 | ast
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year to the existing exenption for the power-sales agreenent,
the nmaster agreenent that defines the power cost and other
things; it extends the exenption of the power-sales agreenment to
the JAA He said he thinks it is clearly contenplated that it
woul d not be subject to economc regulation by the RCA. He said
it was clear that the power-sales agreenent would continue to be
an exenpt agreenent.

Nunber 2402

REPRESENTATI VE ROKEBERG sai d he knew that Copper Valley Electric
Association opted out for fear of deregulation. He asked if
municipal utilities are handled differently.

MR. SCHRADER replied that they are exenpt under [page 2, Section
2], AS 42.05.711(b), =and later in that section are the
provisions which allow the cooperatives to go through the
procedure to opt out from regulation. He said in his
under st andi ng, Copper Valley [Electric Association] did that.

Nunber 2426

REPRESENTATI VE ROKEBERG said this provision allows the agency to
opt out but allows the cooperative to remain in - but be
Separ at e.

Number 2438

MR. SCHRADER reiterated that the bill would not change who is
and isn't regulated. He said four of the five [nenber
utilities] aren't regulated. Kodiak is the one that is
regulated and will continue to be. If that changes in the
future, it will be because [a nmenber utility] decided to opt out

or there was sone change in the | aw
Nunber 2447

REPRESENTATI VE ROKEBERG asked who would pay for a claim against
the JAA, and if it is just the assets that are under control.

Nunmber 2466

MR. SCHRADER said the JAA would be the owner of the project, and
it would be entitled to the revenues for power purchases. He
said its liabilities wll pay for its assets. He reiterated
that it 1is characterized like a port authority, and is a
limted-liability entity. He pointed out that the current
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| egi sl ati on says that the JAA has a separate and distinct |ega
exi stence, which neans that it is a separate legal entity for
liability purposes, so clains can't be nade to the nenber
utilities for clains against the JAA

TAPE 01-15, SIDE B
Number 2491

REPRESENTATI VE HALCRO referred to the legislation passed |ast
year, HB 446 and HB 447, and reconfirned that the original
intent was that the JAA would not be under RCA regulation and
woul d be exenpt fromregulation. He verified that the intent of
this new legislation is to clean up sone of the | anguage.

MR. SCHRADER said there is specific language in HB 446 and HB
447 that deals with the continued exenption of the power-sales
agreenent once it is assigned fromthe state to the JAA

Nunber 2451

CHAIR MJRKOWSKI referred to the information provided [from
AterWwnne] to the commttee and said it talks about taxes that
the state nmay inpose on it, saying "that the joint action agency
is subject to state and local taxes to the extent any of the
public utilities formng the agency is subject to that
particular tax." She expressed her wunderstanding that the
intent goes beyond that: "Don't confuse, don't <cloud it,
because there are different entities that may be subject to
different taxation, so let's just give us a conplete exenption."
She asked if her interpretation was correct.

Number 2391
MR SCHRADER said it was a fair characterization. He said it is

not currently clear, since there are two types of entities
muni ci pal nenber entities and cooperative nenber entities -

which are subject to different kinds of taxation. He said the
exenpt status of the JAA under state law is another factor in
that analysis for the federal tax-exenpt status. He said the

bill proposes to treat the JAA like a port authority, which is
exenpt .

Number 2370

CHAIR MJURKOWSKI said there is not a fiscal note wth the
| egi sl ati on but wondered what was being |lost; she asked if there
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are paynents in lieu of taxes that the state would be | o0sing out
on if the legislature goes ahead and provides this exenption
under the state tax exenption.

MR. SCHRADER said he didn't know because it would depend on
whether the tax treatnent of the JAA was that of its nenber
utilities or that of the cooperative wutilities, or sone
conbi nati on

Nunber 2345

CHAI R MURKOWSKI sai d she has not spoken to anyone on the RCA but
was handed a nessage from one of the comm ssioners that said the
JAA is requesting that it be exenpted from a certificate. She
said she thought he was referring to the certificate of public
conveni ence. She asked the sponsor why the JAA wanted an
exenption fromthe certificate of public need.

Number 2295

MR. SCHRADER said the current exenption that the JAA is exenpt
under is an exenption from econom c regulation, not from the
certificate of need requirenent. He said "we" believe that a
conpl ete exenption is appropriate because this transaction - the
sale of the projects to the Four Dam Pool power agency, the new
JAA - has already been approved by the |egislature. He said in
addition to all of the other adm nistrative procedures that have
to be conplied with, in terns of the "lands issue" and transfer,
the process and procedure that is already dictated by state |aw
is a significant hurdle in conpleting this transaction by the
end of the year. He said there is also the Federal Energy
Regulatory Commission's (FERC s) transfer of |icenses, which
inmposes a simlar process of suitability and soundness of the
| i censee for the Four Dam Pool power agency.

MR. SCHRADER said it is appropriate to have the exenption from
the certificate of need because of the admnistrative
transaction costs, and because the Alaska State Legislature
al ready approved the transaction.

Number 2241
CHAI R MURKOWSKI asked if this legislation would allow for other
public utilities to form other joint action agencies that would

al so be exenpt from RCA authority.

Number 2215
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MR. SCHRADER said theoretically and potentially, "yes," but in
reality, "no," because the language in AS 42.45. 310, the new
provi sions added | ast year to allow the creation of the JAA are
specifically limted to the Four Dam Pool projects. He said
there is sone grandfathering |anguage, which refers back to
projects that were in existence. In his understandi ng, these
are the only projects for which this type of JAA could be
f or med. He said it is legislation designed to facilitate this
divestiture transaction, even though the |anguage |ooks as if it
i s broad.

Number 2191

CHAIR MJRKOWBKI said her concern is that it is theoretically
possi bl e. She understood the intent to be limted to the Four
Dam Pool divestiture, and "this" is to facilitate that. She

wanted to make sure that it was narrow enough in scope so it
woul dn't have an uni ntended consequence, but she al so recognized
that it couldn't be too narrow either.

Number 2148

MR. SCHRADER stated that the language in AS 42.45.310 is
carefully crafted to deal wth this situation by referring
specifically to projects from the energy program in Al aska,
which ties in specifically to this project.

Nunber 2129

REPRESENTATI VE ROKEBERG referred to AS 42.45.310(c)(2) [page 3,
Section 7, of the bill], which says that the agency has the
power to sue and can be sued. He asked how the request to |imt
liability is justified with regard to the existing | aw

VR. SCHRADER repli ed, "The power to sue and be sued,
absolutely,” but said if there is a judgnent entered against the
JAA, it nmeans that the judgnment can't be enforced against the
menber utility, just as a claim against a corporation can't be
made against a shareholder wunless the shareholder has done
sonething to expose hinself or herself to liability. He said
liability is being limted.

TOM FRI ESEN, Ketchi kan Representative, Four Dam Pool, Ketchikan
Public Wilities (KPU), said with the 12 budgets that he has
participated in with KPU there were no paynents in lieu of taxes
made on any of the utility values to the state. He said he
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didn't think that it wuld affect the state's collection in this
vent ure.

MR FRIESEN said with regard to wunion support, during the
enactnment of HB 446 and HB 447 legislation, "we" had letters

from Gary Brooks (ph), International Brotherhood of Electrical
Wrkers (IBEW, and from Vera Plunb, Business Representative for
W angel |, Petersburg, and Ketchikan. He said "they" were 100

percent behind this divestiture program

CHAI R MJRKOWBKI asked M. Schrader at what point the private
federal ruling fromthe IRS has to be done.

Number 2011

MR. SCHRADER said he has a draft and wants to submt it
i mredi ately because of the tinme involved in going through the
process. He said it was drafted based on existing |law, and the
intent is to attach a copy of this bill, explaining that it is
pendi ng | egi sl ation. He explained that the intent was that the
menber wutilities would conplete the process of approving the
docunent and would begin formng the entity a few weeks ago. He
said it is now a legal entity, which is a precondition to being
able to file the letter-ruling request. He said there is now a
tax identification nunber, and the docunentation wll be
conplete in the next week to ten days.

Number 1942

MR. SCHRADER said the tineframe for getting a letter of ruling
depends on the section of the IRS that it goes to. He said "we"
are cautiously optimstic and hope that the process is less than
three nonths, but it could be four to six nonths. The key is to
have as nuch done [as possible] so the process of the
di vestiture transaction can continue.

MR. SCHRADER said the divestiture transaction to purchase the
Four Dam Pool projects from the state needs to be conplete by
the end of the year. There are a nunber of things that need to
occur prior to Decenber 31, 2001, including: confirmng the
tax-exenpt status of the entity; transferring licenses; having
FERC licenses for each of the projects; and negotiating the sale
and purchase agreenent with the state.

MR. SCHRADER said the firm and project managenent commttee of

the Four Dam Pool have nmade an effort to provide information to
the Ofice of the Attorney Ceneral, Departnent of Law. The RCA
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is reviewing it, but has not reviewed it sufficiently to take a
position. He said "we" have provided the Ofice of the Attorney
General with "our" detailed tax analysis and there have been
concerns expressed about the condemmation powers. They were
al so given a detailed analysis of the letter-ruling request and
its background. He said it is in process, and "they" have not
indicated that they object to it, but continue to have questions
on the objectives, specifically, the tax analysis and tax
treatment of the entity. He said the general discussion about
condemmation is about whether the entity has condemation
powers, and whether that is sufficient to cause it to have
governnental status for tax purposes, since there would be
private interests such as the cooperative utilities in that.

MR. SCHRADER said there aren't assurances when dealing with the

IRS, but with this House bill amending what is currently in
pl ace, based on existing precedent, there is a substantial
| i kel ihood of getting favorable tax treatnent. This is
essential in order to nove forward with the transaction. He

assured the commttee that "we" and other representatives of the
proj ect managenent conmmttee have been in comunication wth
people at the RCA, the Alaska Energy Authority (AEA), and the
Ofice of the Attorney Ceneral.

Number 1752

REPRESENTATI VE ROKEBERG referred to Section 10, which repeals
and reenacts AS 42.45.310(f). It read in part:

Bonds and other obligations issued by the agency and
all interest and incone from them and all fees,
charges, funds, revenue, inconme, and other noney
pl edged or available to pay or secure the paynment of
the bonds or obligations or interest on them are
exenpt from taxation. The real and personal property
of an agency fornmed wunder AS 42.45.300 and this
section and the assets, inconme, and receipts of the
agency are exenpt from all taxes and speci al
assessnments of the state or a political subdivision of
the state, including the electric cooperative tax(AS
10. 25. 540 - 10. 25.570).

He asked if that neans that since the Kodiak wutility is a
menber, it pays an electric cooperative tax to the state.

Nunber 1679
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MR, SCHRADER said he is not sure if Kodiak does, but said this
woul d not change.

REPRESENTATI VE ROKEBERG said that the intent of the | anguage has
changed from last vyear's legislation, and "you conme in and
conpletely deleted that section and replaced it with |anguage to
becone a tax-exenpt entity."

MR. SCHRADER said the JAA is a tax-exenpt entity, and the nenber
utilities' tax status is whatever it is under current | aw.

REPRESENTATI VE ROKEBERG said he reads it to nmean that whatever
portion is attributable to the JAA to Kodiak wutilities, 1is
subject to state taxation. He said he isn't sure what the
intent of the |egislature had been.

MR. SCHRADER said he doesn't think the intent is clear because
there is an entity with two types of nenber utilities, and how
it is extrapolated from what the tax status of that entity is -
based on the different tax status of its nenber entities - he
isn't sure.

MR. SCHRADER reiterated that the |anguage in the bill was lifted
from the port authority statute, which is nost anal ogous to the
JAA statute; it says nunicipalities can forma limted corporate
entity to do certain kinds of things.

Nunmber 1576

CHAI R MJURKOABKI said with regard to tax-exenpt status, an entity
is better off if it nmeets a whole laundry list of criteria, such
as the condemation, emnent donmain, and state tax status. She
interprets the intent of last year's legislation to say that
"you" are subject to state taxation to the extent that the
entity is already subject to it and doesn't provide a whol esal e
state exenption. She asked if it jeopardizes the ability to get
the federal tax exenption. She said it looks as if it is going
contrary to what was provided for |ast year

Nunber 1521

MR. SCHRADER stated that it is one of several factors, and for
the RS these are fact and circunstance tests. He said one goes
through the authority and tries to figure out the consistent
themes and precedents, and |ooks for what is nore |ike the JAA
He said "we" have not been able to locate, in the wvarious
pronouncenents from the IRS, a private-letter ruling, or other
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authority that is on all four points with this; it is clearly a
fact and circunstance test. The state tax treatnent is one of
t hese factors. He said it is an inportant factor, but probably
not critical in the overall analysis based on the review of the
federal tax authority as the condemation and eninent donain
powers. That seens to be the factor with the nost weight, but
the tax-exenpt status under state lawis also a factor.

Nunber 1416

ERIC  YOULD, Executive Director, Al aska Rur al El ectric
Cooperative Association (ARECA), via teleconference, said ARECA
is the statewide trade association for the electric utility
i ndustry in Al aska. He said the nenbers include nmany of those
that would be affected by the JAA He testified in support of
HB 119 and said the bill provides a technical fix to |egislation
passed last year that is very inportant to the wultimte
conpletion of the $200 nillion endowrent that provides power
cost equal i zation for Al aska, primarily to comunities
throughout the state where the cost of electricity is
significantly higher than in urban areas.

Number 1350

MR, YOULD said HB 119, if passed by the legislature, will go a
long way toward ensuring that the divestiture can take place.
House Bill 119 ensures that the JAA is not subject to RCA
regul ati on, provides em nent domain powers to the JAA, clarifies
the tax-exenpt status of the JAA, and limts the liability of
the communities that are recipients of power from the JAA He
added that all of the clarifications, as nentioned earlier by
M. Schrader, conport with the port authority |egislation.

Number 1333

MR. YOULD explained that it is the sane type of information,
| egi sl ation, and powers contained in the original Al aska Power
Authority statutes used to develop the Four Dam Pool, the
Anchor age- Fai rbanks intertie, Bradley Lake, and all of the other
power projects that now reside under the ownership of the AEA,
the successor to the Alaska Power Authority. He further
explained that there is precedence from prior |egislation that
these are necessary for financing and operating an entity such
as the JAA

MR, YOULD said "we" were nade aware, shortly after passage of
last year's legislation, that there were sonme technical
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anendnents that needed to take place in order to get a favorable
ruling out of the IRS - to allow the divestiture to take place.
Consequently, his board of directors at a Decenber 14, 2000,
board neeting adopted resolution 01-2 unani nously. He stated:

It is a resolution supporting legislation that would
cure defects to the Four Dam Pool Di vestiture
Aut hori zation Act, passed by the legislature in the
year 2000. Its final conclusion, ... [is that], ARECA
supports anendnents to the authorizing |egislation
that would cure the present defects in the underlying
| egislation to facilitate divestiture of the projects
as originally envisioned by the parties, the parties
bei ng the governor and the | egislature.

Nunber 1200

MR YOULD enphasized that ARECA strongly supports the
| egi sl ati on. There is a question about RCA jurisdiction, and
the JAA would be a political subdivision wth limted powers
It will be a wholesale entity, and can only sell its power to
the comunities that would be served. The communities would
then resell that power, and there is not a problem wth

encroachnent by the JAA within the certificated territories of
the utilities that the entity serves. He said ARECA would like
to see it noved through the legislature this year because the
| egi slature inposed a date of Decenber 31, 2001, for concl usion
of the divestiture that will provide the bal ance of funds needed
for the Power Cost Equalization Endownent fund that brings power
[prices] down for the rest of the state.

Nunber 1136

CHAI R MURKOWBKI said she agrees that "we" should do what we can
to facilitate this in a tinely manner, and she would like to
think that these are all technical, conform ng anendnents. She
reiterated that she has a concern over the state taxation issue.

Nunmber 1086

MR. YOULD said the JAA wll provide power, for instance, to a
cooperative, and the cooperative is the only entity that can
sell that power, at least in its service territory. That
cooperative is subject to the taxes that are on the books and
pays taxes on any power that retails as a result of buying
whol esal e fromthe JAA
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Nunmber 1058

REPRESENTATI VE ROKEBERG cautioned M. Yould to call it
"technical" because the liability issue alone is a substantive
i ssue. He asked M. Yould if he recalled the legislative
history of the bill fromlast year.

Number 1035

MR. YOULD said last year HB 446 and HB 447 cane late in the
session and passed within a couple of nonths. He thought the
bill had gone through the House Labor and Commerce Standing
Commttee but said it could have gone straight to the House
Fi nance Conmittee.

Number 0977

CHAIR MJURKOWSBKI said it is sonewhat distressing to not hear
corments from the RCA or the state, because they obviously have

a keen interest in it. She said she would like to think that
they are participating. Noting that the House Judiciary
Standing Comrittee is the next "stop" for the bill, she said she

hoped that they would be present at that tine.
Number 0940

REPRESENTATI VE KOIT agreed that the state should be active
participants in this, but noted that other menbers of the public
were certainly aware that this hearing was taking place. | f
there was an active interest, they should have showed up at the
Legislative Information Ofices (LIGCs) or called from their own
offices offline. He said Representative Rokeberg's concerns
coul d be taken up by the House Judiciary Standing Commttee.

Nunmber 0907

REPRESENTATI VE ROKEBERG asked if there was supposed to be a
fiscal note.

CHAI R MURKOABKI said the person who was supposed to prepare the
fiscal note had overl ooked it.

Nunber 0872
REPRESENTATI VE KOTT suggested the commttee could nmake a notion

to nove the bill to the House Judiciary Standing Conmttee
pendi ng recei pt of the fiscal note.
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REPRESENTATI VE ROKEBERG said Chair Mirkowski had sonme concern
about the taxation, and he is concerned about the authorization

of | DBs. He said a substantial portion of the bill has to do
wi th bonding and finance, so he is concerned about how it fits
into the whole realm of things. He said taxation questions

woul d be a nore appropriate thing for this commttee versus the
House Judiciary Standing Commttee.

Nunmber 0789

REPRESENTATI VE KOTT said the taxation questions would be for the
House Finance Standing Conmittee, and based on the committee's
reconmendation, [the bill] could receive a House Finance
Commttee referral from the Speaker of the House. This would
require a letter signed by the conmmttee addressed to the
Speaker of the House requesting that it be done.

REPRESENTATI VE HALCRO said the comrittee has two options. | f
nmenbers have specific questions to be posed to the bill sponsor,
then the sponsor can cone back with the answers before noving
the bill, and wait for the fiscal note. The other option is to
express nenbers' concerns about the issues and allow them to be
provided to the commttee of next referral, so the legislation
can nove forward.

Number 0704

CHAIR MURKOWBKI said she would like to talk to people on the
RCA, and that the bill will be held over.

REPRESENTATI VE ROKEBERG asked if soneone from the Departnent of
Revenue coul d speak about the I1DBs and bond allocation. [HB 119
was heard and hel d. ]

HB 27-L1 CENSE HOMVE | NSPECTORS

Number 0417

CHAI R MURKOWBKI announced that the final bill to be heard today
would be HOUSE BILL NO 27, "An Act relating to the licensure
and registration of individuals who perform hone inspections;
relating to honme inspection requirenents for residential |oans
pur chased or approved by the Al aska Housi ng Fi nance Corporation

relating to civil actions by and against hone inspectors; and
providing for an effective date."”
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REPRESENTATI VE ROKEBERG, sponsor of HB 27, stated that he
believed public testinony was closed. He said comrittee nenbers
should have received proposed Version L of HB 27, and an
expl anation of the changes between Version F and Version L.

Nunmber 0365

CHAI R MJURKOABKI asked if there was a notion to adopt Version L
[ 22-LS0136\ L, Lauterbach, 2/8/01] as a work draft. She then
announced that Version L was adopt ed.

REPRESENTATI VE ROKEBERG thanked Representatives Hayes and
Crawford for taking an interest in this legislation and working
with his office intrying to overcone sone of their concerns.

REPRESENTATI VE ROKEBERG said the liability issue still needs to
be "tackled" but asked the conmttee to indulge him since the
bill has two other commttees of referral, the House Judiciary
and House Finance Conmttees. He intends to resolve the

liability issue, he added, and gave his word to Chair Mirkowski
that he would run it past her.

REPRESENTATI VE ROKEBERG directed the commttee to the two-page

menor andum wi th the changes. He said he had discussions with
commttee nmenbers about sone of the changes, such as the "oral™
[versus witten inspection report]. He had worked with M.

Reardon from the Division of OQOccupational Licensing, and said
she had been very hel pful.

Number 0244

REPRESENTATI VE ROKEBERG pointed out that the chief executive
officer (CEOQ of the Alaska Housing Finance Corporation had a
change in the last version, from an ex officio nenber of the
board to a voting nenber of the board for a two-year period, to
help form the regulations. Subsequent to that, [Terri
Laut er bach] of Legi sl ative Legal and Research  Services
("Legislative Legal "), Legislative Affairs Agency, had said:

By menmorandum [in the] Bradner v. Hammond case,

Al aska 1976, ... because of the appointment of
confirmati on powers, et cetera, et cetera, Ms.
Laut erbach thought it would be a potentially

unconstitutional appointment of a confirmation to a
board and commi ssion wthout the confirmation of the
| egi sl ature.
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REPRESENTATI VE ROKEBERG further explained that these boards and
comm ssions constitutionally need to be <confirmed by the
| egi sl ature. He went on to say that there is another minor
techni cal anmendnent that was offered by the departnent.

Nunber 0125

CHAIR MJRKOWBKI referred to page 4, [line 1], paragraph (6)
Version L, Sec. 08.57.060, Qualifications. She said it was new
| anguage that was not included in Version F. She said she
understands the rationale behind wanting to keep out those who
have been involved in wunresolved conplaints or disciplinary
actions. She noted that it is witten in such a way that it
doesn't appear that it has to be an unresolved conplaint or
disciplinary action related to home inspection. For exanple, if
sonmeone was a commercial fisherman on the side, and was invol ved
in some kind of regulatory action or discipline, under this,
even though it is not related to honme inspection, it may be
grounds for denial of |icensure.

REPRESENTATI VE ROKEBERG sai d he thought it was true.

JANET SEITZ, Staff to Representative Norman Rokeberg, Al aska
State Legislature, said she had asked the drafter, Ms.
Laut erbach, who didn't see a problem with the way it was
witten.

TAPE 01-16, SIDE A

Number 0048

CHAIR MJURKOWBKI stated, "Wth these qualification[s], ... the
board shall authorize the departnment to issue them for these
followng things." She said the board doesn't have the
discretion to look at [paragraph] (6) " and say, "Wll it
related to a fishing regulation.” She said the way she sees it,

one has to be "clean" on all of them She asked Ms. Reardon if
she was correct.

Nunmber 0070

CATHERI NE REARDON, Director, Division of QOccupational Licensing,
Department of Community and Economi c Devel opnent (DCED), said
she believed one needed to be "clean"” on all of them although

it may be that the courts and the Departnent of Law woul d expect
the board to read [the statute] as it relates to hone
i nspections. It could be that they woul d expect sone connection
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in how it is actually applied. For exanple, if a person's
| i cense was turned down because he or she was being investigated
by the Alaska Public Ofices Conm ssion (APOCC), that wouldn't be
the kind of thing that would hold up during a hearing because
"they" would expect sonme |ogical connection to the type of
|'i cense.

Nunmber 0136

REPRESENTATI VE ROKEBERG sai d:

Unl ess there was another |icensed activity that they
were doing, ... like [being] a real-estate appraiser
there wouldn't be any jurisdictional issue. Right now
there is absolutely no jurisdiction over ... hone
i nspection activity, so there is no way they could be
involved in a disciplinary [action] for hone
i nspecti on.

CHAIR  MJRKOWSKI coormented that perhaps soneone from the
Department of Law could enlighten the commttee.

Number 0203

GAYLE HORETSKI, Assistant Attorney GCeneral, Civil Division,
Comrercial Section, Departnment of Law, specified that she does

occupational |icensing. She said the way the |anguage is
drafted is broad enough to include conplaints that are not, in
the least bit, related to hone inspections. She referred to

par agraph (5) [page 3, Section 08.57.060, Qualifications], where
it says, "has not had the authority to perform hone inspections
revoked in this state or in another jurisdiction". The
| egislature wants to tie a factor to performng hone
i nspections, she said, which was done in paragraph (5).

M5. HORETSKI comrented that the legal effect of that is that
qualifications have been subject to constitutional challenge if
a person can say that "that factor has absolutely nothing to do
with being a good barber, or a good this or that." But if an
argunment can be nmade that there is a rational relationship
between the factor and the ability to perform that task, then
the Departnment of Law would attenpt to defend against a
challenge and enforce an actual practice of the statutory
requirenents.

M5. HORETSKI pointed out that there is a case right now where a
person is charged with wongdoing that has had no connection
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with his duties - this person was not a honme inspector. The
requirenent for individual qualifications and disciplinary
action is "lack of good noral character,” so "we" have said that
it doesn't matter that it didn't have to do with his |icense
activities because the theft conviction shows a |ack of good
noral character.

MS. HORETSKI said those issues are raised, that there is no
connection with the profession, but obviously "we" would try to
enforce such a Ilimtation |if it were included 1in the
qgual i fications.

Number 0355

REPRESENTATI VE HALCRO questioned whether paragraphs (5) and (6)
could be conbined, since (5) outlines that a person can't
receive a license if the authority to perform has been revoked
in this state or other jurisdiction. It appears that (5)
addresses those actions that have been conpleted against a
person and (6) relates to those actions that are under review.

Nunmber 0416

M5. HORETSKI said the two paragraphs could certainly be
conbined; the sponsor would have to decide if what is now
paragraph (6) was intended to be restricted only to hone
i nspection-type activity. She added, "Or if you have a barber's
license and ... they say you have an unlicensed person in your
barber shop, so you're under investigation as a barber, does
that conme under paragraph (6)? It would right now, yes."

Nunmber 0439

REPRESENTATI VE ROKEBERG said the policy call [arises when] a
bar ber, who being thrown out of his or her profession, wants to
beconme a hone inspector.

REPRESENTATI VE HALCRO said it certainly mght speak to the
person's capability of perform ng.

REPRESENTATI VE ROKEBERG commented that he believed that was why
the drafter put it in there. He said he has no problem | eaving
it in the bill. The two paragraphs could be conbined but are
two separate things. He raised the point that this covers a
pending action but asked: What if there was a regulatory
determ nation in another state? He said he thought it was
[referring to] an unresolved conplaint or a disciplinary action.
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If a person has been subject to any disciplinary action by a
regul atory authority, he or she would be subject to non-approval
of a license until the conplaint is resolved. If it was
resolved and the person wasn't found guilty, then there woul dn't
be anything (indisc.). He commented that it is a pretty high
st andar d.

Number 0551

CHAI R MURKOWBKI said she |iked the change that had been nade to
Version L regarding the oral-versus-witten reports, but asked
the sponsor about the additional sentence which provides that
"an oral inspection report may be given by the honme inspector
during or after the inspection.” She said as she understands
it, this lets the hone inspector still tell the honmeowner that
he or she has a problem with the house. She asked if having
this language in the bill is allowi ng (indisc.).

Number 0615

REPRESENTATI VE ROKEBERG referred to the proposed anendnent, 22-
LS0136/ L. 1, Lauterbach, 2/12/01, which read:

Page 3, line 11, followng "Qualifications.":
Insert "(a)"

Page 3, line 26:
Del ete "secti on"
| nsert "subsection"

Page 4, following line 3:

Insert a new subsection to read:

"(b) A person may register with the board as an
associ ate hone inspector upon application, paynment of
the required fee, and determ nation by the board that
t he person

(1) within the seven years preceding the
date of application, has not been under a sentence for
an offense related to forgery, theft in the first or
second degree, extortion, or defrauding creditors or
for a felony involving dishonesty;

(2) has not had the authority to perform
honme inspections revoked in this state or in another
jurisdiction; and

(3) is not the subject of an unresolved
conplaint or disciplinary action before a regulatory
authority in this state or in another jurisdiction."
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Page 4, line 16, following ".":

Insert "A license that has been suspended expires
at the end of the period for which the |icense was
i ssued, regardl ess of whether the period of suspension
has expired."”

Page 7, line 3:

Del ete "An"

Insert "In addition to the witten inspection
report required under this section, an"

Page 7, line 16:
Del ete "AS 08.57.060(4)"
Insert "AS 08.57.060(a)(4) or (b)(1)"

[ The foregoi ng was adopted | ater as Anendnent 1.]

REPRESENTATI VE ROKEBERG referred to the section that refers to

page 7, line 3 of HB 27, Version L. He pointed out that a
witten inspection is nmandated. The anbiguity about "witten"
or "oral" was deleted by nmandating "witten,” and an inspector
is not precluded from doing an oral report. He verified that
t hroughout the bill, it refers to witten inspection reports.
Number 0689

REPRESENTATI VE HALCRO referred to the anmpunt of tine that a
person has to respond if there is a problem He asked if the
180 days applies to the oral [inspection report] given to a
per son when wal ki ng t hrough the house.

REPRESENTATI VE ROKEBERG replied that he thought any evidence
would be on the witten report. He said an oral report could
have been |left out [of the bill], but he wanted to ensure that
the people "on the ground” know that it is allowed. The witten
report is the statutory requirenent, and an oral report is
perm ssive by adding the "in addition to".

Nunber 0743

CHAI R MURKOABKI paraphrased from page 8, [Sec. 08.57.810], the
| egal actions against hone inspector, which read in part: "A
person may not bring an action against an individual |icensed
under this chapter based on a witten inspection honme report if
the report is nore than 180 days ol d". She said it is clear

that it's based on the witten report.
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Number 0786

REPRESENTATI VE ROKEBERG reported that he will be taking up the
i ssue of the 180 days in his commttee [House Judiciary Standing
Comm ttee] because he wants to |imt the length of the report,

in terms of its wvalidity, but he is reluctant to limt the
liability under it, because if there is an om ssion or an error
there should be liability attached to it. He said there is a

distinction between the length of tinme a report should be valid
and the liability.

Number 0814

REPRESENTATI VE ROKEBERG went through the rest of proposed
Amendnent 1. He said the anendnent was offered at the
suggestion of M. Reardon. He referred to line 8, which refers
to page 4, followng line 3, paragraphs (1) (2), and (3), of
Version L. That section read:

Insert a new subsection to read:

"(b) A person may register with the board as an
associ ate hone inspector upon application, paynment of
the required fee, and determ nation by the board that
t he person

(1) within the seven years preceding the
date of application, has not been under a sentence for
an offense related to forgery, theft in the first or
second degree, extortion, or defrauding creditors or
for a felony involving dishonesty;

(2) has not had the authority to perform
home inspections revoked in this state or in another
jurisdiction; and

(3) is not the subject of an unresolved
conplaint or disciplinary action before a regulatory
authority in this state or in another jurisdiction."

REPRESENTATI VE ROKEBERG poi nted out that subsection (b) is being
added to those who qualify for a license by adding exactly the
same thing for the associate hone inspector. It clarifies the
i ssue between a hone inspector and an associ ate home i nspector.

REPRESENTATI VE ROKEBERG referred to Iline 21 of proposed
Amendnment 1, which refers to page 4, Iline 16, Version L,
followng "." That section read:

Insert "A license that has been suspended expires at
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the end of the period for which the license was
i ssued, regardl ess of whether the period of suspension
has expired."”

He explained that it is a clarification from Legislative Lega
regardi ng what happens when there's a suspension before
expiration.

REPRESENTATI VE ROKEBERG said the anendnent that refers to page
7, line 16, of the bill is the result of adding the associate
hone inspector |anguage on the first page of the anendnent.
That section of the anendnent read:

Del ete "AS 08.57.060(4)"
Insert "AS 08.57.060(a)(4) or (b)(1)"

REPRESENTATI VE ROKEBERG nade a notion to adopt Anmendnent 1.
Number 0925

CHAI R MURKOWASKI announced that Amendnent 1 had been noved, and
there being no objection, it was adopt ed.

Nunmber 0942

REPRESENTATI VE ROKEBERG poi nted out that "we have al so extended
the date ... that was in question before, to 2004, to nake sure
that their lack of grandfathering didn't upset people.” He

clarified that the date had been 2003 and is now 2004, with a
time period of inplementation for when one has to have a
| i cense.

Nunber 0975

MS. SEITZ, referred to the transitional 1|icense. She said the
transitional l|icense part of the bill starts on page 14, and
there are three different |icenses. If a person is a hone

i nspector on Cctober 1, 2000, and has passed the International
Conference of Building Oficials (ICBO exam that person can
get a joint transitional license that allows him or her to
i nspect new and existing construction. If a person has just
passed either the American Society of Home Inspectors exam or
the Exam nation Board of Professional Hone |Inspectors, he or she
can get a transitional, previously occupied or existing
residence [license]. And if a person has passed the |CBO exam
he or she can get a [license to inspect] new construction.
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M5. SEITZ explained that all of the licenses are valid as

transitional | i censes unti | January 1, 2004, whi ch
Representati ve Rokeberg spoke about earlier. She said the
previous bill version [F] had it set at 2003, but after

di scussing the regulatory process, it was decided to extend the
date. She said at the end of that period, everyone nust conply
with the qualifications set forth by the board. Everyone nust
have <certain qualifications by the tinme the transitiona

| i censes expire because the |licenses are not renewabl e.

CHAI R MURKOWBKI reiterated that all of the transitional |icenses
expire January 1, 2004, and everyone has to take a board-
determ ned examination and will all be on the sane track wth
| i censure.

Number 1090

REPRESENTATI VE ROKEBERG surm sed that the regulations would be
grandfathered in, except for continuing education on "Artic
conditions" or sonething |ike that because of the existing
nati onal exans and the desire of the new board to keep the fees
down.

Number 1118

REPRESENTATI VE ROKEBERG concl uded by conplinmenting
Representatives Crawford and Hayes on the anendnents that they
brought to him He said Representative Hayes brought him
several anendnents, two of which have been taken care of by the
changes. Representative Hayes had brought up an issue; a
constituent in Fairbanks felt that just because a person is an
engi neer doesn' t make him or her a hone inspector.

Representati ve Rokeberg said over the years "we" have had a | ot
of debate about this issue. Having an educational background as
an architect or engineer doesn't necessarily nmean that a person
would have education and training in how to do a hone
i nspection. He agreed with this point.

Nunber 1178

REPRESENTATI VE ROKEBERG recogni zed that there are engineers and
architects that do participate as hone inspectors. That
particul ar organization has about 5,000 nenbers, he said, and
wi thout the exenption in the bill, he's afraid that any chance
of the consuner being protected by passing this bill would be

overcone by "the death sonewhere in its journey to the third
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floor." He understood the w sdom of |eaving well enough al one
and | eaving the exenption in.

Nunber 1238

REPRESENTATI VE CRAWORD commented that he appreciates the
changes and considerations that the sponsor nade, and he is gl ad
that the bill is "getting through.™

CHAI R MURKOWSKI said she has Representative Rokeberg's assurance
that he is going to deal with the liability issue in the next
commttee [ House Judiciary Standing Commttee].

Number 1276

REPRESENTATI VE MEYER stated that this is the first bill he saw,
even before being sworn in, and it has cone a |long way. He said
Represent ati ve Rokeberg made a |lot of concessions, and it nerits
bei ng passed on at this point.

Nunber 1314

REPRESENTATI VE HALCRO nmade a notion to nove Version 22-LS0136\L,
Laut er bach, 2/ 8/ 01, from comittee W th i ndi vi dual
recommendations and the attached fiscal notes. There being no

objection, CSHB 27(L& ) noved out of +the House Labor and
Commerce Standing Conmittee.

ADJ OQURNVENT
There being no further business before the commttee, the House

Labor and Commerce Standing Conmittee neeting was adjourned at
5:20 p. m
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